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1. Explanation of Material Transmitted This updated chapter describes palicies and guidance for
the gpplication of reasonable accommodations for the employment of people with disabilities and the
retention of employees who develop a disability condition while employed at the NIH.

The purpose of this guidance isto provide current information on:

a Section 508 of the Rehahiilitation Act Amendments requiring that agencies ensure
access by disabled employees and members of the public, to eectronic and information
technology comparable to access by other non-disabled employees and members of
the public;

b. Executive Order 13164 requiring agencies to establish procedures to facilitate the
provision of reasonable accommodations; and

C. Centralized Sign Language Interpreting Servicesthat are availableto dl NIH
employees, vistors and patients.
2. Filing Ingtructions:
Remove: NIH Manua Chapter 2204 dated: 04/30/98
Insert:  NIH Manual Chapter 2204 dated: 08/01/01
PLEASE NOTE: For information on:
? Content of this chapter, contact the issuing office listed above.

? NIH Manua System, contact the Office of Management Assessment, OA, on (301)
496-2832.

? On-lineinformation, go to: http://mww3.0d.nih.gov/oma/manua chapters/
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A. Purpose and Scope:

This chapter describes the policies and guidance for the application of reasonable
accommodations to gpplicants with disabilities, to the employment of people with disahilities
and to the retention of employees who have or develop a disabling condition while employed at
NIH. This provison appliesto al individuas who are employed by the NIH and dl
organizational components.

B. Background:

The concept of reasonable accommodation originated from Section 504 of the Rehabilitation
Act of 1973 (P.L. 93-112) which ensures nondiscrimination on the basis of disahility.
Subsequent Federa policies have incorporated this concept in both the employment of people
with disabilities and the retention of employees who become disabled.

The NIH is subject to the Rehabilitation Act of 1973 and the Vietnam Era Veterans
Readjustment Assistance Act of 1974 (P.L. 93-508).

The Americans with Disabilities Act (ADA) of 1990 (P.L. 101-336) is comprehensive civil
rights legidation that protects persons with disabilities from discrimination in such arees as
employment, trangportation, and building and telecommunications bility in both the public
and private sectors. Though the NIH is not a"covered entity” under the ADA, thislegidation
closdly pardledsthe Rehabilitation Act of 1973, as amended.
The section in the ADA on reasonable accommodeations for acoholism and drug abuse, as
explained in section H of this issuance, amends the information on acoholism and drug abuse
contained in the Rehabilitation Act of 1973.
C. References:
1. The Rehabilitation Act of 1973, as amended:
Section 501, prohibiting discrimination on the basis of disability in Federa employment;
Section 503, addressing the employment practices of Federa contractors;

Section 504, which covers dl programs receiving Federd financiad assistance;
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Section 508, requiring access to the Federal government’ s eectronic and information
technology.

Americans with Disabilities Act of 1990 (ADA), Title 1, Employment.

U.S. Equa Employment Opportunity Commisson: A Technica Assstance Manud on
the Employment Provisions (Title 1) of the Americans with Disgbilities Act.

Title 5, Code of Federal Regulations, Part 339.
Title 29, Code of Federal Regulations, Section 1614.
NIH Procedure for Requesting and Reviewing Medical Documentation.

Executive Order 13164 - Requiring Federal Agencies to Establish Procedures to
Facilitate the Provison of Reasonable Accommodations.

The Architectura Barriers Act (P.L. 90-480) of 1968, as amended.

D. Definitions

1.

An individud with a disability is a person who has: a physicd and/or mentad imparment
that substantialy limits one or more mgor life activities; has arecord of such
imparment; or is regarded as having such an imparment.

a “Physcd and/or mentd impairment” includes any physologica disorder or
condition, cosmetic disfigurement, or anatomica |oss affecting one or more of
the following body systems. neurologicd; musculoskeletd; specia sense organs,
respiratory, including speech organs, cardiovascular; reproductive; digestive;
genitourinary; hemic disorder; menta retardation; endocrine; organic brain
syndrome; emotiond or mentd illness; and specific learning disabilities.

b. “Maor life activities' are activities that an average person can perform with little
or no difficulty. Examples are: waking; speeking; breathing; performing manud
tasks; seeing; hearing; learning; caring for onesdf; and working.

C. "Record of an imparment” meansthat an individua has ahistory of, or has been
classfied as having, amenta or physica imparment that substantidly limits one
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or more mgor life activities.

d. "Is regarded as having an impairment” means that individuas, including
supervisors, managers and/or employees, believe that the individud hasa
disability, whether the individud actualy has a disability or not.

2. Employeeisan individua who isin a gtate of being employed by the NIH regardiess of
the type of gppointment mechanism.

3. Qudified employee (and gpplicant) with a disability isan individud with a disability
who, with or without reasonable accommodations, can perform the essentia duties of
the pogition description (or “condition of employment”) that the individua holds.

Specific excluson A person who currently usesillegd drugsis not protected by
these procedures as a"qudified individud with adisability.” However, aformer
drug user who is receiving treatment for a drug addiction or has been
rehabilitated successfully, is protected.

4, Reasonable accommodation is a modification or adjustment to ajob, the work
environment, or the way things usudly are done, that enables aqudified individud with
adisahility to atain the same level of performance of the essentia duties of thejob or to
enjoy equd benefits and privileges of employment as are avallable to asmilarly Stuated
employee without a disability. Reasonable accommodations is not the creetion of a
new position or intentiond atering of a position (job/condition of employment) of
record beyond its grade controlling factors.

5. If requested or identified, reasonable accommodations are addressed in three aspects
of employment:

a In the recruitment/application process: A reasonable accommodationsis
provided in the recruitment processto provide a qudified gpplicant with a
disability an equa opportunity to be consdered for the position the person
gpplied for.

b. In the performance of the essentia functions of ajob: A reasonable
accommodations are provided to enable a quaified person with a disability to
perform the essentia duties of the job being sought or currently held. This may
include modifications or adjustments to the work environment and to the way
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duties are customarily performed.

C. In receipt of al benefits of employment: A reasonable accommodationsis
provided to enable an employee with a disability to enjoy benefits and privileges
of employment equa to those enjoyed by other smilarly Stuated employees
without disabilities. Thiswould include equa access to buildings, conferences
and meetings that are NIH-sponsored services and events.

6. Undue Hardship is a determination that a specific reasonable accommodations would
cause dgnificant difficulty or expenseto the NIH. 1t must be based on an individudized
assessment of current circumstances.

E Palicy:

It isthe NIH policy and arequirement under Title 1 of the ADA to provide reasonable
accommodetions for known physica and menta impairments of qudified individuas with
disabilities who are applicants and/or employees of the NIH. A reasonable accommodations
will be made, where required, to ensure an opportunity for the employee to utilize higher kills,
knowledge, abilities, and capacity for safe and productive job performance.

A reasonable accommodations will be given full consideration in the employment of individuas
with disabilities and in the retention of employees who develop a disabling condition. 1Cs have

the primary responsibility for exploring and taking the necessary actions required to
accommodate their employees with disabilities.

F. Responsibilities:
1. Office of Equal Opportunity (OEQ)
a Director
The Director, OEO, isresponsible for:

S Providing oversight of IC programs and activities reating to reasonable
accommodations,

S Developing and issuing policies and procedures for the application of
reasonable accommodations,
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S Providing consulting servicesto IC officids and EEO Officers regarding
procedures for administering reasonable accommodations policies,

S Conducting appropriate reviews of complaints relating to reasonable
accommodeation; and

S Conducting periodic reviews of the ICs to ensure compliance with the
policies and guiddines outlined in this manua issuance.

b. OEQ Diversty Program Managers

The OEO Diversity Program Managers are responsible for:

S Overseeing the ICs provision of reasonable accommodations for
gpplicants and employess,

S Sarving as consultants for IC management officids involved in the
reasonabl e accommodati ons process,

S Providing guidance and technica assstance to the ICs regarding the
EEO Program and affirmative action policies gpplicable to reasonable
accommodeation for individuas with disgbilities; and

S Assding in complaint reviews reating to discrimination based on a
disability.

C. OEO Complaints Management Specidigts

The OEO Complaints Management Specidists are responsible for:

S Processing discrimination complaints based on disability regarding
reasonable accommodation and working towards resolution ; and

S Consulting with 1Cs on technica issues concerning alegations of
discrimingtion.

2. Office of Human Resource M anagement (OHRM)
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a. Director

The Director, OHRM, is responsible for:

Advisng IC management officias and Human Resources Officersin the
application of reasonable accommodations for applicants and employees with
discbilities.

b. NIH Sdective Placement Coordinator, OHRM

The NIH Sdective Placement Coordinator is responsible for:

S Providing policy and regulatory guidanceto the ICs on the NIH
Sdlective Placement Program;

S Coordinating NIH-wide placement assistance and documenting efforts
to reasonably accommodate those employees who are medicaly
unqudified for their current postion;

S Maintaining liaison with public and private organizations concerned with
the rehabilitation of personswith disabilities;

S Serving as an NIH resource; and

S Consulting with the 1Cs on complex sdlective placement issues.

C. Human Resource Devel opment Divison (HRDD)

The NIH HRDD isresponsible for:

S Ensuring that the HRDD training facilities and equipment, etc., are
accessible for employees with disabilities.
3. | nstitutes and Centers (1Cs)
a |C Directors

Each IC Director isresponsiblefor:
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S Ensuring organizationd compliance with the NIH policies and
procedures for the provision of reasonable accommodations;

S Providing leadership within the 1C to ensure adequate budget, staff and
resources for the provision of reasonable accommodations;

S Ensuring supervisors and managers are provided training on their
responsbilities for the provison of reasonable accommodetions,

S Ensuring timely responses to requests for information related to
reasonable accommodations; and

S Ensuring that the IC Human Resources Officer and EEO Officer are
provided adequate staff and resources for implementation of the
Sdective Placement and Disability Employment Program.

b. |C Executive Officers

Each |C Executive Officer is respongble for:

S Developing and adminigtering I C policies and procedures on the
application of reasonable accommodations and ensuring compliance;

S Determining, based on advice from the Human Resources Office, the
EEO Office, and Financid Management Office, the feasibility of
accommodating employees with disabilities and the assumption of costs
associated with reasonable accommodetion efforts (including costs of
training the disabled employee); and

S Providing leadership within the IC in developing and carrying out a

positive program for the continued employment of employees who
develop a disabling condition.

C. IC Supervisors
Each |C Supervisor isresponsible for:

S Actively engaging employees who request reasonable accommodations
to solicit any additiond information needed to make timely
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determinations on al reasonable accommodation requests,

S Providing appropriate reasonable accommodation for applicants and
employees with disahilities, and

S Working with IC Officids (Human Resources and EEO Office) and
OMS d&ff to determine appropriate reasonable accommodations.

d. | C Human Resources Officars

Each 1C Human Resources Officer is responsble for:

S Advisng IC management officias and supervisors on their
respongihilities raing to individua cases involving reasongble
accommodation of employees with disahilities,

S Consulting with the OMSin assessing an individud's medical condition
or disability and the need for reasonable accommodation;

S Working with supervisors and the employee with a disability to provide
reasonable accommodeation through job structuring, training, or work
environment adjustments when an employee cannot perform the
essentia duties of hisor her current position;

S Counseling employees to explore reasonable accommodations and,
when appropriate, discussing adternatives open to the employee;

S Reviewing and certifying OPM Form 2824D (CSRS), "Agency

Certification of Reassgnment and Accommodation Efforts’ and OPM
Form 3105D (FERS) for disability retirement cases, and

S Documenting efforts taken within the IC for providing appropriate
reasonable accommodations.

e |C EEQ Officars

Each IC EEO Officer isresponsblefor:

S Ensuring dissemination throughout their IC of policies and procedura
requirements associated with providing reasonable accommodation for
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employees and applicants,

S Providing training to managers and employees on policies and
procedures for the application of reasonable accommodation to the
employment of individuas with disabilities and the retention of
employees who develop disabling conditions;

S Ensuring that the I C follows procedura requirements associated with
reasonable accommodation for employees;

S Monitoring and tracking reasonable accommodation requestsin their
IC, and preparing an annud |C summary report for submisson to the
OEO; and

S Assging the IC Sdective Placement Coordinator in the implementation
and provision of reasonable accommodation for gpplicants and
employees.

4, Employees
Each employeeisresponsblefor:

S Notifying the supervisor of any disability or medica condition that may interfere
with the performance of essentia duties of his’her position of record; and
making the request for reasonable accommodation;

S Submitting an OPM Sdlf-ldentification Standard Form 256
(http:/forms.cit.nih.gov/adobe/personnel/SF256.pdf) to their IC Human
Resources Office on any disabling condition; (NOTE: Submisson of formiis
optiond, but submisson of form would greatly assist the IC in processing the
request for reasonable accommodation.)

S Suggesting reasonable accommodation possihilities that the 1C can explore, and
cooperating with management efforts to identify and effect accommodations
and/or dternate placement if necessary; and

S Providing OM S with information relating to the medical condition and how it
relates to the essentia duties of the position.

5. Occupationa Medica Services (OMS)

The OMSisrespongblefor:
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S Providing medica assessments from the medica information submitted by the
employee's physician and/or other hedlth care provider related to continued
employability in accordance with U.S. Office of Personnd Management
(OPM) guidance;

S Providing medical or psychiatric recommendations pertaining to medica
igibility, medicd abilities and limitations, and/or work regtrictions as they
relae to job requirements and environmental factors associated with an
employee's current position and potentia placements for which Human
Resources Officers request advice,

S Providing employee ass stance counsdling services to employees and
supervisors, EEO Officers and Human Resources Officers in dedling with
reasonable accommodeation including issues related to emotiona factors; and

S Providing detailed information on the employegs medicd limitations to assist the
supervisor in making decisions related to reasonable accommodation.

6. Office of Research Services (ORS)

ORSisresponshlefor:

S Facility accessihility at the NIH. Thisincudes accessibility of buildings,
restrooms, conference rooms, ramps, doorways and other architectural
features, and

S Providing centralized contract interpreting services for the NIH.

G. Procedures for Providing Reasonable Accommodations:

Reasonable accommodations are considered where a particular disability creates alimitation
that impedes an individud with a disability from performing the essentid functions of the job.
The need for reasonable accommodation is determined on a case-by-case basis, taking into
condderation the applicant’s or employee's specific disability and exigting limitations to
performance of aparticular job function; the essentid duties of ajob; the work environment;
and whether the proposed accommodation would create an undue hardship on the IC.

1. The Reasonable Accommodation Process

When an employee is disabled at the time of employment, or becomes disabled while
employed at the NIH, he/she should notify the supervisor of hisher impairment or
limitation and of the need for reasonable accommodeation, ether ordly or in writing.
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Under ether Stuation, the employee can request a reasonable accommodation for the
temporary or permanent disgbility. The employer should submit confidentialy the
request for the accommodation aong with medical documentation to OMSfor their
review and assessment. It is not necessary for the employee to discuss
persond/confidentia medica information with the supervisor. The employee can submit
to his’her IC Human Resource Office a Standard Form 256 (Self-Identification of
Handicap).

In the case of an gpplicant with adisability, it isthe responghility of the gpplicant to
inform the personndlist or sdecting officia or an officid within the 1C recruitment
process, of the need for a reasonable accommodation prior to an interview or vigt.

However, when the need for accommodeation is obvious, it may not be necessary for
medica documentation to be provided by the employee. It may not be necessary for an
employee who uses awhed chair to submit medica information for the reasonable
accommodation of raisng an office desk or adjusting other furniture in the work space.
Medicd information would not be required from a Deaf gpplicant to have sign language
interpreting services provided during an interview.

The medica information, when required, is submitted to OMS as a part of the
reasonable accommodation process. The analyss developed by OMS should be
submitted on a case-by-case bass to assst the supervisor in determining if the
employeeis disabled; whether an accommodation is needed; and if so, what kind of
accommodation. The medica information is used for documenting the
employeg/applicant's disability, specific abilities and functiond limitations, and provides
necessary information regarding the accommodetions. For instance, medical
documentation would be necessary for an employee with Multiple Sclerosis (MS) to
determine appropriate reasonable accommodation(s) such as flexible work schedule,
job adjustment, flexible leave practice, tdlecommuting or permission to work a home.

2. Determining Undue Hardship

Regulations require agencies to make reasonable accommodations unless it imposes
"undue hardship.” Accordingly, whether a particular accommodetion will impose an
undue hardship must aways be determined on a case-by-case basis.

The following factors may be considered in determining undue hardship:

a The overdl size of the agency with respect to number of employees, number
and type of fadilities, and Sze of budget;
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b. The type of operation, including the composition and structure of the work
force; and

C. The nature and cost of the accommodation needed.

3. NIH Guiddlines for Requesting Reasonable Accommodation Requests

Reasonable accommodation procedures which each | C has prepared and is responsible for
implementing, should be designed to expand employment opportunities for people with
disabilities, not to create new bureaucratic requirements. The Rehabilitation Act of 1973, as
Amended, requires that agencies provide reasonable accommodation to disabled individuas,
absent undue hardship. Executive Order 13164 provides subgtantia leeway in the waysin
which reasonable accommodation requests may be made and processed.

There are three categories of reasonable accommodation:

S modifications or adjustments to a job gpplication process to permit an individua with a
disahility to be considered for a job;

S modifications or adjusments necessary to enable a qudified individua with a disability
to perform the essentid functions of the job; or

S modifications or adjustments that enable employees with disabilities to enjoy equd
benefits and privileges.

Each IC’ s procedures must address reasonable accommodation requests received from both
employees and gpplicants and assure that the organization’ s officids that are specificaly
designated for processing and deciding whether to grant the request, act on the request as

expeditioudy as possible.

The I1C procedures should be written in plain language so that they can be understood by those
not familiar with the regulations. They must dso inform individuas who request reasonable
accommodation about their rights and respong bilities concerning reasonable accommodation
procedures, as well as the applicable time limits regarding their rights to seek reconsideration of
adenid of ther request as outlined under the Rehabilitation Act.

Following are severa key points involved in processing reasonable accommodation requests.
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(1) Initiating the Reasonable Accommodation Process:

An employee or gpplicant for employment may initiate a request for reasonable accommodation
ordly or inwriting. To minimize ambiguity, requests, a aminimum should contain the name of
the person seeking reasonable accommodation, an address and tel ephone number where the
person may be contacted if additiond information is needed, a statement of the adjustment or
modification needed and, if possible, what the person believes would condtitute a reasonable
accommodation. |Cs are required to monitor, track and report on al reasonable
accommodation requests. If an IC dectsto use aform for record keeping purposes, the form
must be an attachment to the written procedures.

(2.) Processing the Request for Reasonable Accommodation:

The IC procedures must clearly explain how arequest for reasonable accommodeation is
processed within the IC and the manner in which the person will receive afind decison. These
procedures should dlow for flexibility so that the decison maker may issue the decison in the
most expeditious manner possible and in away that imposes the fewest burdens on the person
making the request. For example, if adisability isdready known to exi<, thereis no need to
request confirmation of the existence of the disability unless thereis alegitimate reason to do so
as part of the fact finding process.

In requests that are more complex in nature, the designated decision maker, or designee, should
seek additiona information or clarification from the individua requesting the accommodation
when specific limitations, problems, or barriers are unclear; where an effective accommodation
is not obvious, or where the parties are identifying different possible reasonable
accommodations. These discussons are crucia and form the basis and judtification for granting
or denying the reasonable accommodation request.

Because the amount of time to respond to arequest for reasonable accommodation will often
depend on the nature and extent of the disability and requested accommodation, no specific
time limit can be set. Time limits by which to issue a decison on the request should, however,
be as short as reasonably possible, usudly within two weeks.  Sometimes, however, there may
be factors or extenuating circumstances that could not have been anticipated or avoided that
delay the decison. In such circumstances, the IC mugt notify the individual of the reason for the
delay and whether there are temporary measures that could be taken to assst the person until a
decision on the requested accommodation can be made.

(3.) Medicd Information:



NIH MANUAL 2204 Page 14
Date: August 1, 2001

Replaces: 2204 Dated 4-30-98

| ssuing Office: OEO - 496-6301

REASONABLE ACCOMMODATIONS

The 1Cs procedures should clearly explain the responsibility of the employee or applicant to
provide gppropriate medical information related to the functional impairment &t issue and the
requested accommodeation where the disability and need for accommodation is not clearly
obvious.

ICs may request rlevant supplemental medical documentation if the initid information
submitted by the person making the request for reasonable accommodation does not clearly
explain the nature of the disability, the need for reasonable accommodation or failsto clarify
how the requested accommodation will assist the person to perform the essentiad functions of
the job or to enjoy the benefits and privileges of the workplace. The IC should aso explain
why medica information may be reviewed by the NIH Occupationa Medica Services and
identify itsrolein providing assstance to the IC.

The Rehabilitation Act of 1973, as Amended, requiresthat al medica information be kept
confidentid and separate from the individua’ s personnd file. The ICs procedures for handling
medical information should clearly reflect how confidentidity will be maintained.

(4.) Reassignment:

Reassgnment is aform of reasonable accommodation that may be provided, absent undue
hardship, to an employee who, because of a disability, can no longer perform the essentia
functions of the position, with or without reasonable accommodation. Reassgnment isa*last
resort” accommodation that must be congdered if there is no other effective accommodation(s)
that would enable the employee to perform the essentid functions of the current job, or if all
other possible accommodation(s) would impose an undue hardship on the organization.

ICs may provide reassgnment as a reasonable accommodation if a determination is made that
no other reasonable accommodation will permit the employee to perform the essentid functions
of the current position.

(5.) Denid of Reasonable Accommodation:

All denids of requests for reasonable accommodation must be provided in writing to the person
making the request with the reason(s) for denid as specific as possible. The denid should be
written in plain language with as much specificity as possible, and should identify the deciding
officid by name and title and/or the office that issued the decision.

When a specific reasonable accommodation has been denied but the IC has offered to
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subdtitute a different one, the denia response should explain the reason for the denid of the
requested accommodation and provide the reason that it believes the substitute accommodation
will be as effective as the requested accommodation.

(6.) Tracking Information:

The 1Cs should have a system of record keeping sufficient to track the processing of requests
for reasonable accommodation and to maintain the confidentiality of any medica information
received in accordance with gpplicable law and regulations. At a minimum, the following
information should be tracked:

S the number and types of reasonable accommodations that have been requested in the
application process and whether those requests have been granted or denied,

S the jobs (occupationa series, grade leve, and office) for which reasonable
accommodation have been requested;

S the number and types of reasonable accommodations for each job, by office, that have
been approved, and the number and types that have been denied;

S the number and types of requests for reasonable accommodetions that relate to the
benefits or privileges of employment, and whether those requests have been granted or

denied,
S the reason for denid of requests for reasonable accommodation;
S the amount of time taken to process each request for reasonable accommodation; and

S the sources of technical assstance that have been consulted in trying to identify possible
reasonable accommodations.

All records relating to each request for reasonable accommodation should be maintained for as
long asis necessary to serve the purpose of implementing and monitoring the program of
reasonable accommodation. I1n genera, record keeping can be divided into two categories for
this purpose: (1) records related to a particular individual who has requested a reasonable
accommodation may be kept for the duration of that individua’s employment, or (2) records
that may be used to track the IC’ s performance with regard to reasonable accommodation
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(usudly three years).

(7.) Utilization of the Alternative Dispute Resolution and EEO Discrimination Complaint
Processes:

In those instances when arequest for reasonable accommodeation is denied, the individua that
made the request must be informed of the availability within NIH of the Alternative Dispute
Resolution (ADR) processes to dlow prompt reconsideration of the denial. Specific reference
should be made to the NIH Office of the Ombudsman, citing the appropriate address, room,
and telephone number. Additiondly, the individua must aso be informed of their right to utilize
the discrimination complaint process, citing the time limits and appropriate point of contact in
order for the person to initiate the complaint in atimely manner. The Executive Order requires
that the disagreements regarding denials of reasonable accommodation requests should be
resolved whenever possible and recommends the use of dternative dispute resolution as a
possible mechanism. Additiondly, an individud with the disability has aright to file an EEO
complaint if he/she believes that reasonable accommodation request was denied due to
discrimination.

H. Reasonable Accommodation for Alcoholism and Drug Abuse:

The Americans with Disabilities Act of 1990 (P.L. 101-336, Section 512) amended ~ Section
501 of the Rehabilitation Act to sate that "individuas with handicaps' does not include an
individuad who is currently engaging inillegdl use of drugs. Therefore, individuas who are
currently engaging in the illegdl use of drugs will not be provided reasonable accommodation.
Under the ADA, the workplace is to be free from theillega use of drugs and the use of acohol
and must comply with other federd laws and regulations regarding acohol and drug abuse.

Anindividud who is currently engaging in theillegal use of drugsisnot an "individud with a
disability." The NIH can discharge or deny employment to persons who currently engagein
illegd use of drugs. A person who isan acohalicis an "individud with adisability” under this
provision.

An dcohalic is a person with adisability under the ADA and Rehabilitation Act of 1973.
Therefore, congderation can be given to an accommodation if the individud is quaified to
perform the essentid functions of his’her job. However, supervisors and managers may
discipline, discharge or deny employment to an acoholic whose use of acohol affectsjob
performance or conduct to the extent that he/sheis not "qudified.”
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The ADA permits management to discipline or discharge an employee for illegd use of drugs or
when acoholism results in poor performance or misconduct. The NIH has an Employee
Assigtance Program (EAP) for employees who want assstance in being rehabilitated from
acohol abuse. The ADA requires consderation of reasonable accommodation for adrug
addict who isrehabilitated and not using drugs or an acoholic who remains a qudified
individua with adisability. For example, amodified work schedule permitting the individud to
attend an ongoing sdf-help program with EAP might be a reasonable accommodation for such
an employee. Persons who are no longer using drugsillegdly and are being successfully
rehabilitated, are protected under the ADA from discrimination on the basis of past addiction.

Examples of Reasonable Accommodation:

The types of actions that can be taken in connection with reasonable accommodation can best
be determined on a case-by-case bas's, taking into consideration the employee, hisher specific
disability and the resulting limitations, the essentid duties of the particular job, the work
environment, and the feasibility of the proposed accommodation. Reasonable accommodation
may include, but is not limited to, the following:

1. Modification of the Worksite

Facilities should be made readily accessible. Modifications may include, but are not
limited to: arranging files or shelvesfor accessihility; raising or lowering equipment and
work surfaces to provide comfortable working heights; ingaling specid holding devices
on sedts, desks, or machines, using braille labels or other tactile cues for identification
purposes, and ingdling specia equipment such as telephone amplifiers.

2 Assgtive Devices

| Cs are authorized to purchase equipment or assistive devices if they are necessary to
fulfill the officid business of the agency. Equipment or asstive devices may not be
provided if they are of a persond nature such as eyeglasses or hearing aids. In
determining whether the purchase of equipment and assistive devices should be
authorized, consideration should be given as to whether the device will enable the
person with adisability to perform tasks he/she would otherwise be unable to carry out,
and whether the mgjor benefit would be an increase in the quantity, qudity, or efficiency
of the employeg's work.

3. Readers, Interpreters, and Personal Assistants




NIH MANUAL 2204 Page 18
Date: August 1, 2001

Replaces: 2204 Dated 4-30-98

| ssuing Office: OEO - 496-6301

REASONABLE ACCOMMODATIONS

|Cs have authority under 5 USC 3102, to employ, with or without pay, readers,
interpreters, and persona assistants, or to assign such assistance as may be necessary
to enable the employee with a disability to perform higher job, ether at the regular duty
gation, or while traveling on officid business.

Reader- 1t may be a reasonable accommodation to provide areader for aquaified
individua with adisgbility, if thiswould not impose an undue hardship. In some job
Stuations, areader may be the most effective and efficient accommodation, but in other
gtuations, equipment or an assstive device may enable avisudly impaired individud to
read independently. A reader may be an employee who performs other duties.

Qudified Sign Language Interpreter - Someone who is fluent in American Sign
Language (ASL) and English and is able to facilitate communication of two languages
between Deaf and hearing cultures. This professond isdso trained to interpret (and
tranditerate) between the two languages.

Captioning - The process of converting the audio portion of avideo production or live
event onto text which is displayed on atelevison or film screen. The captions are
typicaly white upper-case against a black background and, when pre-recorded,
displayed live as the show is broadcast. They may aso be permanently visible (open-
caption) or viewable only through a decoder (closed-caption) attached to or built in to
the televison.

Computer-Aided Redtime Trandation (CART) - A form of captioning which provides
aword-for-word transcription of what isbeing said. 1t may be read on alaptop
computer or projected on to screen televison or, for alarge audience, on to afull-size
screen.

Persond Assstant - Providing a personal assistant on an "as-needed” basis may be a
reasonable accommodetion for a person with amohbility impairment. If an individud is
30 saverdy disabled that he/she needs assstance during medls, arranging work
materids, or trandferring from a whedchair to ataxi or other modes of transportation,
this assstance may be provided by a persond assistant.

4. Hexible Leave Pdlicies

|Cs have authority to adopt flexible leave policies, subject to appropriate laws and
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regulations, that will accommodate employees with disabilities.

5. Adjugting Work Schedules

|Cs are encouraged to approve flexible or atered work schedules for employees who
cannot meset the requirements of the regularly scheduled tour of duty for their position
for reasons associated with their disability (examples include requirement for medica
trestment, need for rest periods, or difficulty getting to work).

6. Restructuring Jobs

Job restructuring is one of the mgor means by which an employee with a disability can
be accommodated. Supervisors should consult with the IC Personnel Office, the IC
Sdlective Placement Coordinator, EEO Officers, and/or specidistsin the fields of
vocationa rehabilitation and medicine, to discuss changes that can be made to enable
the person with a disability to perform the job.

7. Traning

The IC employing a person with a disability will accommodate and assume the costs
incurred when that employee attends training. The |C will dso arrange reasonable
accommodation needs for approved courses, whether held at the NIH HRDD or other
locations, including arrangement of trangportation to and from the training site.

The NIH HRDD will arrange classroom space to accommodate sign language
interpreters for the Deaf and hard-of-hearing and readers for visudly impaired
employees at courses sponsored by the NIH HRDD. Request for specid
accommodations should be submitted to the NIH HRDD one week in advance to alow
adequate time for classroom arrangements to be made.

8. Comptroller Generad Decisons

The Comptroller Generd of the U.S. has ruled in two decisions dated May 26, 1977
(B-187492 and B-186598), that the payment of travel expenses of an attendant to
accompany a disabled employee or consultant may be authorized subject to the
following: The authorizing officia has determined that the employee or consultant should
perform officid travel and the employee or consultant isincapable of traveling
unaccompanied.
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J. Sian Language Interpreting Services

Sign Language interpreting services are available to al employees, vistors and patients of the
NIH. Itisapolicy of the NIH that interpreting services will be provided for conferences,
training, classes, meetings, interviews , workshops, and any event attended by Deaf and hard-
of-hearing persons who communicate in Sgn language. Interpreting services will be avalable
for dl events open to the public. Public events will be interpreted only if there are Desf or
hard-of-hearing persons present who require the service.

To request interpreting services contact Interpreting Services, Worksite Enrichment Programs,
Divison of Support Services, Office of Research Services, The request must be in writing.
Such requests can be placed at ORS s website established for this purpose;
www.nih.gov/od/ors/dss/special/interp.htm.

K. Federd Information Technology Accessbility Initistive

In 1998, Congress amended the Rehabilitation Act of 1973 and strengthened the provisions
covering access to information in the Federd sector for people with disabilities. As amended,
Section 508 of the Rehabilitation Act requires that when Federal agencies develop, procure,
maintain, or use eectronic and information technology, they shall ensure that the dectronic and
information technology alows Federa employees with disabilities to have access to and use of
information and data that is comparable to the access to and use of information and data by
Federd employees who are not individuas with disabilities, unless an undue burden would be
imposed on the agency. It aso requires access for individuals with disabilities who are
members of the public seeking information and services from a Federd agency.

The Architectura and Transportation Barriers Compliance Board issued Electronic and
Information Technology Accessihility Standards (http:/Aww.access-
board.gov/sec508/508standards.htm) which were effective as of February 20, 2001. Further
information on policies and procedures to implement Section 508 are available by contacting
the Office of Equal Opportunity (301) 496-6301.

L. Records Retention and Disposal

All records (e-mail and non-e-mail) pertaining to this chapter must be retained and disposed of
under the authority of NIH Manual 1743, "Keeping and Destroying

Records, Appendix 1, NIH Records Control Schedule," Item 2300-792-3 "Employee
Medical Folder."
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NIH e-mail Messages

NIH e-mail messages (messages, including attachments, that are created on NIH
computer systems or transmitted over NIH networks) that are evidence of the activities
of the agency or have informationa vaue are considered Federa Records. These
records must be maintained in accordance with current NIH Records Management
guidelines. If necessary, back-up file capability should be created for this purpose.
Contact your IC Records Officer for additional information

All email messages are consdered Government property, and, if requested for a
legitimate Government purpose, must be provided to the requester. Employees
supervisors, NIH staff conducting officid reviews or investigations, and the Office of
Inspector Genera may request access to or copies of the e-mail messages.

E-mail messages must aso be provided to Congressiona oversight committees if
requested and are subject to Freedom of Information Act requests. Since most e-mail
systems have back-up files that are retained for significant periods of time, e-mall
messages and attachments are likely to be retrievable from a back-up file after they
have been deleted from an individud's computer. The back-up files are subject to the
same requests as the origina messages.

Management Controls

The purpose of this manua issuance is to provide guidance on reasonable accommodation for
people with disabilities and the retention of employees who develop a disabling condition while
employed at the NIH.

1.

Office Respongble for Reviewing Management Controls:

Through this manud issuance, the OEQ isresponsible for ensuring that the ICs arein
compliance with this policy and is responsible for reviewing the management controlsin
place.

Frequency of Reviews:

The OEO will collect information on number and types of reasonable accommodetions
provided to employees and applicants by each IC on an annua basis.
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3. Method of Review:

The OEO currently collects information on reasonable accommodations as part of its
annud Affirmative Action Plan for Individuds with Disabilities. This information dong
with any additiona information needed to ensure the program is operating properly, will
be developed by 1C EEO Officeson an annua basis. An |C summary report on
reasonable accommodations will be forwarded to the OEQ.

4. Reviewing Officids:

The Director, OEO, and the Deputy Director for Management will serve asreviewing
officids



